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Maryjane Kenney

From: Stephen Anderson

Sent: Wednesday, October 12, 2005 4:16 PM

To: Don Johnson; John Murray

Cc: Doug Halley; Mary Liz Brenninkmeyer

Subject: Acton/Sewer: Draft Abatement Decision - 26 School Street

<<Abatement-Decision- 26 School Street.rtf>>

Don and John:

Attached is a draft of the Abatement Decision for 26 School Street. If it appears acceptable to you, please
do the following:

• Have the Board execute it next Monday night.
• Provide a copy to the assessors and Tax Collector. They should adjust the bill accordingly.
• Mail a copy to the Owner (by certified mail, RRR). This must be done right away.
a Return the original to me in Cambridge. We will record it in the Registry. (I did not think you

would want to rely on the Owner to do so.)

If you have any questions, let me know.

Stephen D. Anderson
ANDERSON & KREIGER LLP
43 Thorndike Street
Cambridge MA 02141-1764
Phone: 617-252-6575
Fax: 617-252-6899
e-mail: sanderson@andersonkreiger.com
www.andersonkreiger~cpji~
This electronic message contains information from the law firm of
Anderson & Kreiger LLP which may be privileged. The information
is intended to be for the use of the addressee only. If you are
not the addressee, note that any disclosure, copy, distribution
or use of the contents of this message is prohibited.
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MIDDLE FORT POND BROOK SEWER BETTERMENT AREA

DECISION ON PETITION FOR ABATEMENT OF
FINAL SEWERBETTERMENT ASSESSMENT

Pursuantto MassachusettsGeneralLaw Chapters80 and 83, Chapter340 of the Acts of 2000,
and the Town of Acton Sewer AssessmentBy-law and regulationspromulgatedpursuantthereto, the
Town of Acton has issuedan actual sewerbettermentassessmentto the Owner of the following land
locatedin the Middle Fort PondBrook SewerBettermentArea, andhasrecordedor registereda lien
therefor,as applicable:

AssessorsMap andParcelID H2A-46
Owner Antonio M. DaCosta
NumberandStreet 26 SchoolStreet
Owner’sDeedReference Book 11263,Page71
Dateof Owner’sDeed 1/26/1966
PropertyClassification 101- Single Family
LatestPropertyValuation $330,400.00
Actual BettermentAssessment $20,560.24

On June29, 2005,within six monthsafternoticeof suchassessmenthadbeensentoutby the
ActonCollectorof Taxes,theOwnerfiled with theBoardof Selectmenas theSewerCommissionersof
theTown of Acton (the “Board”) apetition for anabatementthereof(the “Petition”).

OnOctober11, 2005, theBoardhelda duly noticedpublichearingon the Petition. The Owner
was in attendance.

On October11, 2005,theBoarddeliberatedthis matterandon October17, 2005,the Board
issuedthefollowing Decision,acopy of which is beingprovidedto the petitionerwithin ten daysof this
Decisionas requiredby G.L. c. 80, § 5.

For thereasonsset forth below, the Boardgrantsthe Petitionto the extentthat theActual
BettermentAssessmentis abatedby theamountof $8,248.72sothatthe ActualBettermentAssessment
as abatedshallbe $12,311.52.Pursuantto G. L. c. 80, § 5, theassessmentas abatedby theBoardas so
determinedshall standas the assessmentuponthe land.

The groundsfor this Decisionareas follows:

Theinitial SewerBettermentAssessmentassessedthe Ownerfor 1.67 SewerBettermentUnits
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on thebeliefthatthepropertyidentifiedin the abovetablecontaineda two-unitmultifamily dwelling. A
representativeof theBoardof Healthhassincere-inspectedthepropertyandhasdeterminedthatthe
dwelling is actuallya single family dwelling. The Assessor’sOffice concurswith this determination.As
a result,the assessmentis beingcorrectedsothatthe Owneris only assessedone(1) SewerBetterment
Unit.

ThisDecisionrelatesonly to the propertyidentifiedin the abovetable. No abatementis granted
herebyandno decisionis madeherebywith respectto anyotherlandor propertylocatedwithin the
Middle FortPondBrookSewerBettermentArea. Further,sewerbettermentassessmentsaresubjectto
re-determinationin accordancewith GeneralLawsChapter83 as nowin force or hereafteramended,and
thisDecisiondoesnot precludetheBoard’sright to re-determineanysuchsewerbettermentassessment
whetherornot abatedhereby.

Pursuantto G. L. c. 80, § 7, apersonwho is aggrievedby therefusalof the Boardto abatean
assessmentin wholeor in partmaywithin thirty daysafternoticeof thisdecisionappealtherefromby
filing apetition for theabatementof suchassessmentin thesuperiorcourt for thecountyin whichthe
landassessedis situated.

In addition,GeneralLawsc. 80, § 10,providesas follows:

A personwho is aggrievedby therefusalof aboardof officersof a city, town or district to abate
anassessmentmay, insteadof pursuingtheremedyprovidedby sectionseven,appealwithin the
timelimited thereinto thecountycommissionersof the countyin whichthe landassessedis
situated.Thepersonsoappealingshall,within ten daysafterthe filing of saidappeal,give
written noticethereofto suchcity, town or district. Suchnoticemaybe givenby mailing acopy
ofthe appealby registeredmail, postageprepaid,to theboardwhichmadethe assessmentor to
theclerkof suchcity, town or district. Thecountycommissionersshallheartheparties,and
shallhavethe samepowersanddutieswith respectto the abatementof suchassessmentas the
boardby which it wasassessed,andmaymakeanorderasto costs.The decisionof the county
commissionersshallbe final.

MiddlesexCountyhasbeendissolved. See1997 Mass.Acts c. 48, § 1 and 1998 Mass.Acts c.
300, § 11. The statuteconcerningthe abolition of county government(G.L. c. 34B) providesthat “all
functions.. . areherebytransferredfrom saidcountyto the commonwealth,”G.L. c. 34B, § 4, andthatthe
“secretaryof administrationand finance.. . shallmakesuchplansandarrangementsasmaybe necessary
to ensurethe effective transferof county functionsto the commonwealth,”G.L. c. 34B, § 21. In the
eventthat a personwho is aggrievedby the refusalof the Boardto abatean assessmentin whole or in
part seeksto appealto the county commissionersor their successor,the Board recommendsthat the
personshouldcontactcounselto determinewhetherandhowto properlyperfectthatappeal.
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IN WITNESSWHEREOF,theBoardhascausedthis Decisionto be moved,seconded,approved,
andexecutedat an openmeetingduly called andnoticedfor the purposeon this

17
th dayof October,

2005.

TOWN OF ACTON,MASSACHUSETTS,
By its Boardof Selectmenactingas the
Boardof SewerCommissioners

PeterK. Ashton,Chairman

WalterM. Foster

LaurenRosenzweig

F.Dore’ Hunter,Clerk

ACKNOWLEDGEMENT

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF MIDDLESEX

On this
17

th day of October, 2005, before me, the undersignedNotary Public, personally
appearedeachof the foregoingnamedmembersof theBoardof Selectmenof the Town of Acton acting
as the Boardof SewerCommissioners,provedto me throughsatisfactoryevidenceof identification,
which waspersonalknowledge,to be the personswhosenamesare signedon the precedingdocument,
and acknowledgedto me that eachsignedit voluntarily for its statedpurposeas the foregoingnamed
membersof theBoardof Selectmenofthe Townof Acton, actingas theBoardof SewerCommissioners.

________________________________(officialsignatureandsealofnotary)

My commissionexpires
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